
 

 

 

Public Comment Analysis 

 

Date:     December 19, 2012 

Topic:  The Proposed Co-location of a New Public Charter School, Success Academy 

Charter School – Brooklyn 6 (84KTBD) with Existing School P.S. 138 - 

Brooklyn (17K138) in Building K138 Beginning in 2013-2014 

Date of Panel Vote:  December 20, 2012  

 

 

Summary of Proposal 

 

In an Educational Impact Statement (“EIS”) and Building Utilization Plan (“BUP”) posted on November 

5, 2012, the New York City Department of Education (“DOE”) proposed to site Success Academy 

Charter School – Brooklyn 6 (84KTBD, “SA - Brooklyn 6”), a new public charter school that will serve 

students in kindergarten through fifth grade in Building K138 (“K138”), located at 760 Prospect Place, 

Brooklyn, NY 11216, in Community School District 17 beginning in 2013-2014.
1
 SA - Brooklyn 6 would 

be co-located in K138 with P.S. 138 (“P.S. 138”), an existing zoned school that serves students in 

kindergarten through eighth grade and offers three sections of full-day pre-kindergarten. A “co-location” 

means that two or more school organizations are located in the same building and may share common 

spaces like auditoriums, gymnasiums, and cafeterias. K138 also houses one community-based 

organization, the Medgar Evers College Beacon program, which provides after-school youth development 

activities for the P.S. 138 community. The District 17 Community Education Council’s office is also 

located in K138.  

 

SA - Brooklyn 6 is a new public charter school that is authorized by its charter authorizer, the State 

University of New York Charter Schools Institute (“SUNY”), to serve grades K-5. Success Academy 

Charter Schools (“SACS”) is a charter management organization that currently operates 12 public 

elementary charter schools in New York City. SACS has been authorized by SUNY to operate six new 

public elementary charter schools starting in 2013-2014, including SA - Brooklyn 6. The four SACS 

elementary schools that received a Progress Report for the 2010-2011 school year received an overall 

grade of A.  

 

If this proposal is approved, SA - Brooklyn 6 would open in September 2013 and would serve 164-210 

students in kindergarten and first grade, and would add one grade each year until it reaches full scale in 

2017-2018. At that time, SA - Brooklyn 6 would serve approximately 434-556 students in kindergarten 

through fifth grade. The school would admit students via its charter lottery application process, with 

preference given to District 17 residents, and a set aside for English Language Learners.
2
  

 

K138 has been identified as an under-utilized building.
3
 K138 has the capacity to serve 1,468 students, 

but in 2012-2013 P.S. 138 is projected to serve 757 students in kindergarten through eighth grade and 54 

students in pre-kindergarten.
4
 This yields a building utilization rate of approximately 55%,

5
 which 

                                                           
1 The EIS can be found here: http://schools.nyc.gov/AboutUs/leadership/PEP/publicnotice/2012-2013/Dec2012Proposals.htm. 
2  For more information about the charter school lottery application process, please consult the DOE’s directory of NYC Charter 

Schools, which can be accessed on the DOE’s website: http://schools.nyc.gov/community/planning/charters/For+Parents.  
3 The 2011-2012 Under-Utilized Space Memorandum and List was published on the DOE’s website on January 12, 2012. It can 

be accessed at http://schools.nyc.gov/community/planning/default.htm. 
4  Based on the 2012-2013 budgeted projections. 

http://schools.nyc.gov/AboutUs/leadership/PEP/publicnotice/2012-2013/Dec2012Proposals.htm
http://schools.nyc.gov/community/planning/charters/For+Parents
http://schools.nyc.gov/community/planning/default.htm


 

 

demonstrates that the building is “under-utilized” and has space to accommodate additional students. If 

this proposal is approved, in 2017-2018, K138 would serve 1,158-1,370 students from SA - Brooklyn 6 

and P.S. 138 collectively,
6
 which yields a projected utilization rate of 79%-93%. Thus, K138 has 

sufficient space to accommodate the proposed co-location. 

 

The DOE supports SA - Brooklyn 6’s placement in District 17 and anticipates that it will provide 

excellent educational opportunities for students. 

 

Copies of the EIS describing this proposal and the accompanying BUP are available in the main office of 

P.S. 138. It is also available on the DOE’s website at: 

http://schools.nyc.gov/AboutUs/leadership/PEP/publicnotice/2012-2013/Dec2012Proposals. 
 

Summary of Comments Received at the Joint Public Hearing 

 

A joint public hearing regarding this proposal was held on December 13, 2012 at the Maggie L. Walker 

Campus in building K390. The hearing was not held at K138, because the auditorium is under 

construction. Participants had the opportunity to provide input on the proposal. 

 

Approximately 198 members of the public attended the hearing and 28 people spoke. Present at the 

meeting were Chancellor’s Designee Miriam Sondheimer of the DOE; Facilitator Elizabeth Rose of the 

DOE; Principal of P.S. 138 Marie Chauvet-Monchik; a representative from the P.S. 138 School 

Leadership Team (“SLT”), Alexander Defoe; a representative from SUNY,
7
 Maureen Murphy; New York 

City Council Member Albert Vann; New York State Senator Eric Adams; a representative from Council 

Member Letitia James’s office, Barbara Sherman; and a representative from New York State Senator 

Velmanette Montgomery’s office, June Eastmond. Additionally, Stephen Demers from the DOE was 

present.  

 

Members of the Community Education Council (“CEC”) 17 were invited to the Joint Public Hearing but 

did not attend. 

 

The following comments and remarks were made or submitted at the Joint Public Hearing on December 

13, 2012: 

 

1. Alexander Defoe of the SLT asserted: 

a. P.S. 138 works hard to make sure children are prepared for college and beyond. P.S. 138 

is a true representation of diversity. 

b. The EIS states that K138’s capacity is 1,468. However, the capacity of the building was 

previously 1,250. The EIS does not explain how this capacity was increased. 

c. During the previous co-location with Explore Empower, there were so many students in 

the building that it became dangerous to congregate in the hallways. The cafeteria was 

overcrowded. Students took 10-15 minutes to evacuate during fire drills.  

d. Explore Empower was relocated to another building, because K138 was overcrowded. 

                                                                                                                                                                                           
5  All references to building utilization rates in this document are based on target capacity data from the 2010-2011 Blue Book 

and enrollment data from the 2012-2013 school year are based on the 2012-2013 budgeted enrollment projections. This 

methodology is consistent with the manner in which the DOE conducts planning and calculates space allocations and funding 

for all schools. In determining the space allocation for co-located schools, the Office of Space Planning conducts a detailed site 

survey and space analysis of the building to assess the amount of space available in the building. 
6  Estimate includes projected enrollment at P.S. 138 and SA - Brooklyn 6. 
7 The joint public hearing also served as SUNY’s facilities hearing. 

http://schools.nyc.gov/AboutUs/leadership/PEP/publicnotice/2012-2013/Dec2012Proposals


 

 

e. P.S. 138 does not have excess space. The Office of Portfolio Management proposes to 

allocate SA – Brooklyn 6 15 full-size rooms in the first year of co-location and 3 

additional full-size rooms every year after until SA – Brooklyn 6 is at scale. Where are 

we going to put the existing P.S. 138 students? 

f. During the previous co-location with Explore Empower, P.S. 138 gave up science labs, 

English as a Second Language (“ESL”) classroom space, reading labs, and computer 

labs. The SA – Brooklyn 6 co-location proposal is even more extreme. 

g. SA – Brooklyn 6 has to recruit P.S. 138 children to go to its school. SA – Brooklyn 6 can 

recruit students before the joint public hearing is held, but P.S. 138 cannot enroll 

kindergarten students until April 2013. SA – Brooklyn 6 is actively recruiting P.S. 138’s 

“A” students. It is setting up the P.S. 138 community school to fail. 

h. P.S. 138 is an “A” school. It outperforms two other charter schools in its peer group. The 

DOE believes it is a failing school, but it is not.  

i. P.S. 138 needs space to continue to operate as a successful school.  

j. SA – Brooklyn 6 is growing every year, while P.S. 138 is phasing-out. 

2. The SLT gave a presentation on the co-location proposal:  

a. The co-location proposal emphasizes SACS’s accomplishments and ignores that P.S. 138 

is also an “A” school. These achievements are rare in District 17 and should be 

acknowledged and celebrated. 

b. P.S. 138 puts all of the space in its building to good use. 

c. The DOE states that the co-location “is not expected to impact current or future student 

enrollment or instructional programming” at P.S. 138 school while presenting a BUP that 

ignores how P.S. 138 students are actually taught. 

d. The BUP addresses elementary and middle school space standards generally and 

separately, never acknowledging that P.S. 138 is a pre-K-8 school with a seamless and 

highly effective academic program. 

e. P.S. 138 uses two labs equipped with permanent gas and working sinks for seventh and 

eighth grade classes for 5-10 periods per week. A third room has been equipped as a 

general science lab and is used by sixth grade students for 5 periods per week. Three 

additional rooms have been equipped as science labs for use by pre-kindergarten through-

fifth grade students.  

f. All sixth grade students at P.S. 138 are taught in self-contained classrooms. They do not 

move from class to class. Seventh and Eighth grade teachers cover multiple subjects, so 

older students move minimally. 

g. In the BUP, the DOE only recognizes the two hard-wired science labs and mentions no 

others. A permanent, stepped music room is never described as such. Instead, it’s counted 

as a regular classroom. 

h. The BUP states that the cafeteria capacity is 570 when posted signs indicate that the 

capacity is 300.  

i. The BUP assumes that P.S. 138 can complete its lunch service by 1:10 PM. Lunch 

periods are currently 50 minutes, allowing students sufficient time to be served, eat and 

have recreation in the school yards or gym. Cutting lunch to 40 minutes is unrealistic, 

because service time cannot be reduced, so children would have less time to eat and play. 

This is especially problematic for the youngest students who eat slowly. Teachers and 

paraprofessionals are contractually mandated to have a 50 minute lunch. Cutting student 

lunches would create an impossible coverage situation. 



 

 

j. The BUP refers to school yards, but does not address the fact that P.S. 138 relies on its 

school yard to relieve cafeteria crowding and give children needed physical activity 

during the school day.  

k. The BUP inaccurately describes the Medgar Evers College Beacon Program. The Beacon 

program uses the gym, cafeteria, and auditorium from 3-6 PM on school days to deliver 

services to 400-500 members of the school community. The Beacon Program uses two 

offices within the school for administrative use. SA – Brooklyn 6 will use the building 

until 4:45 PM, well into Beacon’s existing time. Any plan that begins by ignoring this 

vital resource and would undermine its continuance is fatally flawed.  

l. During the previous co-location, it became clear that there was not enough room for both 

schools to operate in the same building. Lunch room crowding, interference with P.S. 

138’s ability to accommodate the needs of students with disabilities, problems evacuating 

building during fire drills, and overcrowding in the school nurse’s office were all results 

of the co-location. 

m. By early 2010, the DOE had determined that Explore Empower had to be relocated 

because the K138 was overcrowded. Both the EIS and Public Comment Analysis related 

to that proposal referred to overcrowding as the reason for the move. 

n. Insufficient capacity in K138 was cited as part of the rationale for relocating Explore 

Empower in the Panel for Educational Policy’s (“PEP”) resolution, which was approved.  

o. Combined population of the building during Explore Empower’s tenure was 1,098. The 

current co-location proposal would return the building to this overcrowded state. 

p. Today, the DOE presents a new co-location plan that argues that the building’s target 

capacity is 1,468. Target capacity is a DOE fiction, used as needed to justify co-location 

proposals. Target capacity can be infinitely manipulated, based on the DOE’s willingness 

to reprogram the use of spaces and change the grades served within a building. 

q. P.S. 138 does not believe that its students should be squeezed into every available space 

in a building, regardless of that space’s intended purpose or current use. There are real 

limits on what K138 can accommodate, based on classroom distribution and needs for 

common space and safety. 

r. The DOE’s proposal contemplates P.S. 138’s population shrinking from 811 to as little as 

724 during 5 years of co-location. SA Brooklyn 6’s population is expected to grow from 

0 to as much as 556. 

s. After the co-location of Explore Empower, the plan was to grow P.S. 138. The re-siting 

EIS stated that space made available in K138 would be used to serve additional pre-

kindergarten through eighth grade students at P.S. 138. 

t. P.S. 138 previously had four pre-kindergarten classes but these were cut to three. Rather 

than force in an additional school, the DOE should raise the pre-kindergarten cap and 

allow P.S. 138 to meet this need. 

u. The SLT asks that the DOE respect its input, experience and perspective and the school’s 

success and withdraw the flawed proposal to co-locate SA – Brooklyn 6 in K138. 

3. P.S. 138 Principal Marie Chauvet-Monchik asserted that: 

a. When the DOE started publishing Progress Reports, P.S. 138 received a “B” the first 

year. It has received an “A” every year since. 

b. The co-location will eventually shrink P.S. 138. 

c. P.S. 138 students receive mail that states “Success Academy is open in P.S. 138.” In the 

minds of parents, the school is already here.  

d. The question is not about population or performance. The issue at hand is that the DOE is 

squeezing P.S. 138 out of space. 



 

 

e. The target capacity of K138 changes year-to-year. 

f. During the previous co-location with Explore Empower, teachers were doing science 

experiments on the floor. The ESL teachers were pulling students out to the staircases. 

When a school has too many students, we cannot function.  

g. During the previous co-location with Explore Empower, K138 had too many students. In 

a real emergency, it would result in a panic situation. P.S. 138 students and SA – 

Brooklyn 6 students will be in danger. 

4. Councilmember Albert Vann stated:  

a. The DOE has stated that it believes the co-location will not impact performance at P.S. 

138. The DOE should analyze the comments made at this hearing, and then make a 

determination. 

b. The DOE should be celebrating P.S. 138. It is incredible that the DOE would ruin such a 

shining star, with this proposal. It is disrespectful to the community, students, and 

parents.  

c. The DOE is sending a signal throughout the city that even if a school struggles and 

achieves success, it will tear the school down.  

d. The DOE should withdraw the proposal before the PEP vote. The PEP has already voted 

that a co-location at K138 does not work. 

5. State Senator Eric Adams asserted:  

a. Safety is a significant issue with this co-location. If there are too many children in one 

space, then they cannot get out quickly in an emergency. 

b. The DOE does not think the proposal will disrupt the existing school, but it should not 

with the community or its rare successes.  

c. The DOE shifts its positions. For example, it finds that one year the building is 

overcrowded and the next year the building is not.  

6. June Eastmond, representing State Senator Velmanette Montgomery, asserted that the Senator is 

backing this community against the co-location proposal. P.S. 138 community need to take this 

energy to the Mayor and Governor’s offices.  

7. Barbara Sherman, representing Councilmember Letitia James, asserted: 

a. SACS is also trying to get into District 13. The DOE needs to make decisions based on 

need, not just space. 

b. The Councilmember is in favor of choice, but only when the playing field is level. 

8. Multiple commenters stated that there is not enough space in the building for another school and 

that the co-location will cause overcrowding in the school building. 

9. One commenter stated that the DOE should expand P.S. 138 to serve a true Gifted & Talented 

(“G&T”) program. Why do District 17 parents have to send their children to other districts for 

G&T? 

10. Multiple commenters stated that this co-location will cause P.S. 138 to lose space, resources, and 

teachers. 

11. Multiple commenters stated that charter schools do not serve special education students or that 

they counsel out students with special needs or behavioral issues. 

12. Multiple commenters stated that P.S. 138 is a high performing school and that the co-location will 

negatively impact the school’s performance. 

13. One commenter stated that SACS appears to always target high-performing schools for potential 

co-locations. 

14. Multiple commenters stated that the previous co-location with Explore Empower resulted in 

overcrowding. 



 

 

15. One commenter stated that SA – Brooklyn 6 will co-locate with P.S. 138, but it will not stay 

because P.S. 138 overcomes all challenges. 

16. One commenter stated that the target capacity for K138 changed and asked who gave the DOE 

permission to change the capacity. 

17. One commenter stated that a co-location will risk the safety of all children attending P.S. 138. 

18. One commenter stated that co-locations are a very dangerous formula. Using public school 

resources and then using them to subsidize private education is robbing thousands of public 

school students. Co-locations violate their civil rights and their right to be educated.   

19. One commenter stated that this proposal is part of a larger DOE agenda to undermine public 

schools, cut budgets, and excess teachers.  

20. One commenter stated that nobody who has the best interest of P.S. 138’s children could support 

this co-location. 

 

The DOE received comments at the Joint Public Hearing which did not directly relate to the 

original proposal and therefore, will not be addressed.  Those comments are summarized below. 

 

21. The SLT asserted that the DOE has already forced one co-location on the school. Explore 

Empower showed disrespect for the public school students and staff. Explore Empower’s 

morning assemblies included loud chanting of “We are charter! We are better!” that was audible 

to P.S. 138 students. 

22. Councilmember Albert Vann stated on what basis could SUNY CSI decide that this co-location 

would not go forward? 

23. State Senator Eric Adams asserted that the hand that threw the rock to destroy education sits in 

City Hall. This issue is not about charter schools, or public schools. This is about dismantling a 

system that is educating students 

 

Summary of Issues Raised in Written and/or Oral Comments Submitted to the DOE regarding the 

Proposal 

 

24. One commenter stated that:  

a. The co-location is a horrible idea. P.S. 138 is functioning and the DOE is destroying a 

well functioning school.  

b. P.S. 138 should be given additional funding. 

25. One commenter stated that: 

a. The DOE should find another location for SA – Brooklyn 6.  

b. P.S. deserves additional resources. 

26. One commenter stated that:  

a. P.S. 138 is fully utilized. 

b. The principal has done an excellent job maintaining a high standard of learning. 

27. One commenter stated that they support SA - Brooklyn 6 coming to District 17. Parents and 

children deserve the right to have more options when it comes to education.  

 

Analysis of Issues Raised, Significant Alternatives Proposed and Changes Made to the Proposal 

  

Comment 27 is in favor of the proposal and does not require a response. 

 

Comments 2(u), 4(a,c,d), 5(b), 6, 7 (a,b), 15, 18, 19, 20, 24(a), and 25(a) voice general opposition to the 

proposal.  



 

 

 

Although the DOE recognizes that some community members may have strong feelings against this 

proposal, the DOE believes that, if this proposal is approved, the school community of P.S. 138 will not 

be negatively impacted. The DOE notes there is a need for increased options for students in the Brooklyn, 

including those students in District 17. The DOE strives to ensure that all students in New York City have 

access to a high-quality school in an appropriate environment at every stage of their education. This 

proposal aims to provide a new high-quality option for these students. 

 

The four operating SACS schools that received a Progress Report for the 2010-2011 and 2011-2012 

school years received an overall grade of A. Further, students at SACS schools have performed well on 

Statewide standardized tests.  At these schools, 96% of students tested proficient in Math on the New 

York State Tests in 2012 and 88% of students tested proficient in English Language Arts. 

 

Comments 1(a, h), 2(a), 3(a), 4(b), 12, 13 and 26(b) contend that the DOE has not recognized P.S. 138 as 

a high-performing school. 

The DOE acknowledges the positive performance of P.S. 138 which received an overall grade of A on the 

2011-2012 Progress Report.  As the EIS states, the DOE does not anticipate that this proposal will have 

an affect on school programming.   

The DOE does not use existing school performance as a criterion when proposing co-locations. Given the 

finite number of buildings available in New York City, the DOE attempts to use all of its school buildings 

as efficiently as possible. Co-location is therefore very common in New York City schools – with 33% of 

all DOE buildings housing more than one school organization – as there is not a sufficient number of 

school buildings to allow each school organization to operate in its own building. 

Comments 1(b), 2(n,p), 3(e), 5(c), and 16 suggest that the target capacity at building K138 increased as a 

result of the co-location proposal. 

According to the 2011-2012 Enrollment Capacity Utilization Report (the “Blue Book”), a school 

building’s target utilization rate is calculated by dividing the aggregated enrollment of all the school 

organizations in the building by the aggregated “target capacities” of those organizations. Each school 

organization’s “target capacity” is calculated based upon the scheduled use of individual rooms as 

reported by principals during an annual facilities survey, the DOE’s standards for goal classroom 

capacities (which are lower than the United Federation of Teachers contractual class sizes and differ 

depending on grade level), and the efficiency with which classrooms are programmed (i.e., the frequency 

with which classes are scheduled in a given classroom). Based on all of these factors, a building’s target 

capacity may change year-to-year. 

K138 Blue Book Target Capacity  

2008-09 1,409  

2009-10 1,394  

2010-11 1,468  

2011-12 1,430  

 

The most recent year for which target capacity has been calculated for buildings is 2011-2012.  The 

DOE’s projected utilization rates for the 2012-2013 school year and beyond are based on the 2011-2012 

target capacity, which assumes that the components underlying that target capacity (scheduled use of 

classrooms, goal for maximum classroom capacity, etc.) remain constant. Thus, projected utilization rates 



 

 

for 2012-2013 and beyond provide only an approximation of a building’s usage because each of the 

factors underlying target capacity may be adjusted by principals from year to year to better accommodate 

students’ needs.  

 

For example, changing the use of a room from an administrative room to a homeroom at the high school 

level will increase a building’s overall target capacity because for high schools administrative rooms are 

not assigned a capacity. Holding enrollment constant, this change would result in a lower utilization rate. 

Similarly, if a room previously used as a kindergarten classroom is subsequently used as a fifth grade 

classroom, the building’s target capacity would increase because we expect that a fifth grade class will 

have more students than a kindergarten class. This is reflected in the fact that the DOE’s standard for goal 

classroom capacity is higher for fifth grade classrooms than for kindergarten classrooms. In this example, 

as well, assuming enrollment is constant, the utilization rate would decrease. 

 

In the EIS and BUP posted on November 5, 2012, the DOE used 2010-2011 target capacity to calculate 

K138’s building utilization, because the 2011-2012 target capacity figures had not been released. The 

chart below reflects the projected enrollment for each school and the building’s updated 2011-2012 target 

utilization rates. 
 

DBN 
School 

Name 

2012-2013 

Projected 

Enrollment 

2013-2014 

Projected 

Enrollment 

2014-2015 

Projected 

Enrollment 

2015-2016 

Projected 

Enrollment 

2016-2017 

Projected 

Enrollment 

2017-2018 

Projected 

Enrollment 

84KTBD 

SA - 

Brooklyn 

6 

- 164 - 210 197 - 250 313 - 400 373 - 478 434 - 556 

17K138 
P.S. 138 

Brooklyn 
811 749 - 839 744 - 834 729 - 819 734 - 824 724 - 814 

Total Building 

Enrollment 
811 913 – 1,049 941 – 1,084 

1,042 – 

1,219 

1,107 – 

1,302 

1,158 – 

1,370 

Utilization 57% 64% - 73% 66% - 76% 73% - 85% 77% - 91% 81% - 95% 

 

Comments 1(c), 3(g), 5(a), and 17 address safety concerns related to the co-location.  

Pursuant to Chancellor’s Regulation A-414, every school/campus is mandated to form a School Safety 

Committee, which is responsible for developing a comprehensive School Safety Plan that defines the 

normal operations of the site and what procedures are in place in the event of an emergency. School 

Safety Plan is updated annually by the Committee to meet the changing security needs, changes in 

organization and building conditions and any other factors; these updates could also be made at any other 

time when it is necessary to address security concerns. The Committee will also address safety matters on 

an ongoing basis and make appropriate recommendations to the principals when it identifies the need for 

additional security measures.  

If this proposal is passed, the School Safety Plan will be revised to ensure the safety of all students on the 

K138 campus. 



 

 

In addition, K138 has been identified as an under-utilized building. According to the 2011-2012 Blue 

Book, K138 has the capacity to serve 1,430 students, but in 2012-2013, P.S. 138 is only projected to serve 

811 students.  This yields a building utilization rate of approximately 57%, which demonstrates that the 

building is “under-utilized” and has space to accommodate additional students. If this proposal is 

approved, in 2017-2018, when SA – Brooklyn 6 is fully phased in, K138 will serve 1,158-1,370 students 

between the two co-located schools yielding a projected utilization rate of 81%-95%. This is one indicator 

that the building will not be unsafely overcrowded as a result of this proposal. 

Comments 1(c,d), 2(l,m,o,s), and 14 concern the re-siting of Explore Empower from K138 to building 

K210 after the 2009-2010 school year. 

The decision made three years ago to re-site Explore Empower from K138 to building K210 was made 

based on a different set of conditions than exist today. At the time Explore Empower was re-sited, it was 

serving students in kindergarten through second grade.  However, it was projected to serve students in 

kindergarten through eighth grade at scale. Therefore, it required more space than was available in K138 

in order to grow and the planning decision was made to relocate Explore Empower to building K210. In 

addition, the current enrollment at P.S. 138 has declined 15% since its co-location with Explore 

Empower. In the 2009-2010 school year, prior to the June 2010 re-siting of Explore Empower, K138’s 

utilization rate was 79%, when Explore Empower was only serving grades kindergarten through two in 

the building. Under the current proposal, the building will continue to be below 100% utilization (81%-

95%) when SA – Brooklyn 6 is at full scale and serves grades kindergarten through five.  

Comments 1(e,i,j), 2(b,q), 3(d,f),8, and 26(a) concern the issue of space allocations. 

There are currently hundreds of schools in buildings across the City that are co-located. Some of these co-

locations involve multiple DOE schools while others involve both DOE and public charter schools 

sharing space.  In all cases, the Citywide Instructional Footprint (the “Footprint”) is applied equally to 

both DOE and public charter schools to ensure equitable allocation of classroom, resource and 

administrative space. The DOE seeks to fully utilize all its building capacity to serve students.  In 

allocating space, the DOE does not distinguish between students attending public charter schools and 

students attending DOE schools.   

The Footprint is the guide used to allocate space to all schools based on the number of class sections they 

program and the grade levels of the school.  The number of class sections at each school is determined by 

the principal based on enrollment, budget, and student needs; there is a standard guideline of target class 

size (i.e., number of students in a class section) for each grade level.  

For elementary schools serving grades K-5 and for pre-kindergarten programs, the Footprint assumes that 

classes are self-contained, meaning that each class remains in its homeroom throughout the day except for 

when it is scheduled for a cluster activity (for example, art) or lunch, recess, etc. Further, the Footprint 

assumes that at those times the homeroom classroom remains empty. Therefore, the Footprint allocates 

one full-size classroom for each general education or Integrated Co-Teaching section and a full-size or 

half-size classroom to accommodate each self-contained special education section served by the school. 

In addition, schools serving grades K-5 receive an allocation of cluster or specialty classrooms 

proportionate to the number of students enrolled. These classrooms can be used at the principal’s 

discretion for purposes such as art and/or music instruction, among other things. 

At the middle school and high school levels, the Footprint assumes every classroom is programmed 

during every period of the school day except one lunch period. The full text of the Footprint is available at 



 

 

http://schools.nyc.gov/NR/rdonlyres/78D715EA-EC50-4AD1-82D1-

1CAC544F5D30/0/DOEFOOTPRINTSConsolidatedVersion2011_FINAL.pdf 

The BUP related to this proposal details the number of class sections each school is expected to program 

each year through 2017-2018 and allocates the number of classrooms accordingly per the Footprint. The 

assignment of specific rooms and location for each in the building, including those for use in serving 

students with Individualized Education Programs (“IEPs”) or special education needs, will be made in 

consultation with the principals of each school and the Office of Space Planning if this proposal is 

approved.  The BUP demonstrates that there is sufficient space in the building to accommodate the 

proposed co-location.  

In the fourth and fifth years of the proposal’s implementation, SA-Brooklyn 6 will receive its baseline 

Footprint allocation of instructional rooms, but will not receive certain administrative space, cluster 

rooms or resource rooms that it would otherwise receive under the Footprint. SA Brooklyn- 6 agrees, 

however, that it can adequately operate within the space the DOE has allocated in the BUP during the 

2016-2017 and 2017-2018 school years because SACS uses different class size and space programming 

assumptions than the Footprint. Therefore, SA Brooklyn-6 believes it has the ability to continue to 

effectively deliver instruction in the space allocated by this BUP. 

Comments 1(f) and 2(c,e,g) concern the loss of P.S. 138’s science and cluster spaces in the proposed co-

location proposal. 

The Footprint guides the allocation of a standard number of full-size, half-size, and quarter-size rooms, in 

addition to designed administrative space, to all school organizations in New York City schools. The 

DOE applies this standard to all organizations in school buildings in proposals that involve the co-

location of multiple schools in a single school building. 

As per the Footprint, P.S. 138 is entitled to an allocation of six cluster rooms and one science laboratory. 

These classrooms can be used at the principal’s discretion for purposes such as art, music, or science 

instruction, among other things.  

K138 only contains two rooms that are constructed specifically as science laboratories, and this is 

reflected in the BUP. While P.S. 138 may also be using other rooms for science instruction, those rooms 

are also appropriate to be used for other instructional uses.  

If this proposal is approved, the Office of Space Planning will decide actual room placement in 

consultation with the Building Council
8
. Should the decision include allocating  specific rooms to SA-

Brooklyn 6 that are currently used by P.S. 138 to offer amenities, the DOE may replace and construct new 

amenities in other areas of the building in order to continue supporting P.S. 138’s programming needs. 

Comments 1(g) and 3(c) relate to student recruitment at charter and non-charter public schools. 

Although this proposed co-location of SA – Brooklyn 6 at K138 has not yet been approved, the school 

was authorized by its charter authorizer, SUNY, to open in 2013-2014 in Brooklyn.  Charter schools often 

launch targeted community outreach and student recruitment efforts designed to inform families and the 

community at large about their schools and to attract families to apply and enroll in the schools. Charter 

schools maintain the right to advertise their programs and recruit students to apply for entry through the 

schools’ blind lottery processes, which are typically held in April. Non-charter public schools also 

                                                           
8 All buildings that share space have Building Councils that include the principal of each school within the building. 
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http://schools.nyc.gov/NR/rdonlyres/78D715EA-EC50-4AD1-82D1-1CAC544F5D30/0/DOEFOOTPRINTSConsolidatedVersion2011_FINAL.pdf


 

 

maintain the right to advertise their school and its programs.  Any mention of the proposed locations of 

the schools in the charter schools’ advertising should have been listed as pending PEP approval. 

Comments 2(d,f) pertain to the fact that P.S. 138’s sixth-grade students are served in self-contained 

classes instead of moving from classroom to classroom throughout the day. 

As stated above, the Footprint assumes that students in grades six through eight move from classroom to 

classroom and that principals should program their classrooms for maximum efficiency. As per the 

Footprint, which is applied equally to all schools, the DOE allocated 9 full-size instructional rooms to 

P.S. 138 for grades six through eight. This allocation should not prevent P.S. 138 from choosing to 

continue to program its sixth-grade classes as self-contained.  

Comments 2(h,i) pertain to the capacity and use of the cafeteria and changes to existing lunch schedules. 

According to the Office of Space Planning, K138’s cafeteria capacity is 570. According to the Office of 

School Food and Nutrition,
9
 P.S. 138 currently programs three daily 50-minute lunch periods: 10:30am-

11:20am, 11:25am-12:15am and 12:20pm-1:10pm. The proposed shared space plan set forth in the BUP 

maintains this schedule by allocating P.S. 138 time in the cafeteria from 10:30am-1:10pm. Therefore, 

contrary to the commenter’s contention, P.S. 138 could continue to offer lunch in 50-minute periods. 

Based on the school’s projected enrollment for 2013-2014, this would mean that only 271 students would 

be served lunch at a time, well below the cafeteria’s capacity.  Or, if P.S. 138 so chooses, it could offer 

lunch in four 40-minute periods. This decision is within the principal’s discretion.   

Comment 2(j) pertains to the use of the outdoor play yard. 

A commenter noted that P.S. 138 uses an outdoor play yard during lunch. The outdoor area, or blacktop 

surface, referred to by the commenter may be used by P.S. 138 students for recess during lunch or for 

other outdoor activities. The DOE notes, however, that the proposed shared space schedule provides 

ample time in the gymnasium to account for physical activity. If this proposal is approved and the schools 

decide to use the blacktop area as a shared space, decisions to allocate time on the blacktop area would be 

made by the Building Council, which will be made up of principals of both school organizations. 

Comment 2(k) concerns the Medgar Evers College Beacon Program’s use of space for administration and 

after-school programming in K138. 

The commenter states that the Beacon Program uses several of the shared spaces between 3:00pm and 

6:00pm and will no longer be able to do so because SA – Brooklyn 6’s school day is proposed to end at 

4:30 pm. As noted in the BUP, the proposed shared space schedule does not allocate time in the shared 

spaces (i.e. library, auditorium, cafeteria, and gymnasium) to either of the co-located schools beyond 

3:00pm in the BUP. The Building Council will allocate time in the shared spaces as needed for after-

school programs.  Therefore, the length of SA – Brooklyn 6’s school day will have no impact on the 

ability of the Beacon Program to use shared spaces during after-school hours.  

As is outlined in the BUP, according to the Office of Space Planning, Beacon uses 1 full-size room for 

administrative use. This allocation is consistent with the Footprint. Beacon will continue to be allocated 1 

full-size space if this proposal is approved.  

Comments 2(r) and 3(b) concern the projected enrollments of P.S. 138 and SA – Brooklyn 6. 

                                                           
9 http://www.opt-osfns.org/schoolfood/public1/default.aspx 
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All projections referenced for P.S. 138 for 2013-2014 and beyond are based on the 2012-2013 budgeted 

projections. They reflect the forward promotion of the current kindergarten cohorts and take into account 

historical enrollment trends. All projections referenced for SA - Brooklyn 6 for the 2013-2014 school year 

and beyond conform to the charter school’s authorized enrollment pursuant to its charter application. As 

stated previously, the DOE is not projecting a decline in enrollment for P.S. 138 as a result of this 

proposal.   

Comments 2(t) and 9 concern P.S. 138’s ability to add G&T and pre-kindergarten programming as a 

result of this co-location. 

Subject to demand and funding, P.S. 138 will continue to serve three sections of full-day pre-

kindergarten. Decisions about any school’s ability to offer pre-kindergarten are assessed based upon 

funding, demand, and available space. Any request to increase pre-kindergarten seats at P.S. 138 would 

be assessed based upon these factors.  District 17 students have access to a G&T program in the district at 

P.S. 161 that is currently meeting the application demand from District 17 residents. 

Comments 10, 24(b), and 25(b) pertain to the impact of this proposal on P.S. 138’s budget. 

In New York State, a school’s budget is determined by the Fair Student Funding formula which “follows 

the child” whether a student is enrolled in a charter or non-charter public school.  The formula has been 

determined by the state legislature and is overseen by the New York State Education Department.  The 

DOE does not control this formula. The funding formula for P.S. 138 is not affected by the approval or 

rejection of this proposal.  All schools in New York City may choose to raise additional funds to purchase 

resources they feel would benefit their students.   

Comment 11 concerns charter schools not serving special education students or counseling out students 

with special needs or behavioral issues. 

Pursuant to state law, public charter schools must 1) serve all students who are admitted through their 

lotteries, and 2) serve a percentage of special education and English Language Learner (“ELL”) students 

comparable to the district average.  Charter schools which fail to meet the special education and/or ELL 

targets set by their authorizer risk being closed or having their renewal applications rejected.  SA – 

Brooklyn 6 must admit all students according to its lottery preferences, which include a set-aside for ELL 

students, and may not turn away a student because of language ability, behavioral problems, or services 

required by an IEP. In addition, the charter law requires charter schools submit a variety of information, 

including attrition rates to their authorizer and to the State on August 1
st
, for the preceding school year. 

This information is typically available that Winter/Spring.  

Furthermore, the DOE annual Progress Report compares school performance with a peer group composed 

of up to 40 other schools serving the most similar student populations. The Progress Report also provides 

“extra credit” to schools that succeed at helping ELL and special education students achieve. Thus, the 

incentive is for schools to serve its ELL and special education students well and a school is not 

advantaged by having a lower enrollment of ELL and special education students.  

Changes Made to the Proposal  
 

No changes have been made to this proposal. 


