ACTIVITY III 
Student Sample: Social Science 
Judge’s Opinion
	Petitioner S. Simcha Goldman contests that the First Amendment right to free exercise of religion allows him to wear a yarmulke while in uniform, despite an Air Force regulation requiring uniform clothing for all Air Force personnel.  I agree with Goldman, and believe that the Air Force has violated one of his most basic rights.
	Before I explain my reasoning for siding with Goldman, I will first examine the challenged regulation and its purpose in existence.  AFR 35-10 states that “headgear will not be worn…while indoors, except by armed security police in the performance of their duties.”  This regulation also allows exceptions; it states “each member has the right, within limits, to express individuality through his or her appearance.  However, the image of a disciplined service member who can be relied on to do his or her job excludes the extreme, the unusual and the fad.”  This, and many other Air Force regulations, is in place for the obvious purpose of maintaining the essential military property of uniformity.  I fully understand the necessity of uniformity in preserving core facets of the military such as unity, rank identification, and of course the determination of friends and enemies.  However, from glancing at the above regulation, even the military understands the importance of some semblance of individuality, as long as the expression remains on the safe side of shocking.  Let us now view Petitioner Goldman and his yarmulke (an article unimpeachably mandated by his Orthodox Jewish faith) in the light of this provision provided by the Air Force’s regulation.  He is clearly not wearing anything unusual or faddish that could cause an uproar or disturbance amongst his comrades, so one might argue that Goldman was not violating AFR 35-10, but that it was, in fact, improperly applied.  But since the assumption must be made that the Petitioner was in violation of AFR 35-10, I believe that the Free Exercise Clause of the First Amendment to our Constitution holds far more weight than the military’s outdated regulations which were made in a time before people from any religions requiring headgear had attempted to sign up.  I also believe that by wearing his yarmulke on a military base (not in combat), the Petitioner is impacting neither his own ability to perform his duties, or the military’s overall goal of unity through uniform.
	My pro-Weinberger peers have two (misled) primary arguments to validate AFR 35-10 and its ability to squash First Amendment rights.  The first is the omnipresent double-edged argument of the slippery slope.  My opponents fear that striking down or rewording AFR 35-10 would open the floodgates for thousands of Rastafarian and Sikh service members to traipse about flaunting their dreadlocks and turbans, and let the military’s long-standing tradition of discipline and obedience crumble into dust.  This is absurd; no headgear could physically hinder a non-fighting member of the military, nor could it insubordinate the wearer.  Patriotic Americans of any faith should be welcomed into the military, and should not be forced to choose between serving their country or their God.  My opponents also fear (particularly in the case of Muslims and their turbans and hijabs) that these religious service members would be rendered incapable of performing their duties by prejudiced reactions from their traditionally intolerant peers.  This is the only legitimate argument I have heard, as to why Goldman, or any other religious headgear-wearing service member could possibly be impaired in the performance of his duties.  This is a legitimate danger; the “don’t ask, don’t tell” policy was in place in the military for a long time because of the same fear of prejudice that is displayed in this case.  However, I urge my peers to reconsider their stance on this issue, as the U.S. government has reconsidered theirs on open homosexuality in the military, because allowing AFR 35-10 to override the First Amendment right to free exercise of religion is blatantly institutionalizing religious discrimination.  America’s glorious past is darkened in numerous places by legal discrimination; any law that accepts, avoids confrontation with, and/or embraces prejudice of any kind is clearly a step in the wrong direction, bringing back haunting memories of the Jim Crow laws.
	The other central argument produced by the opposition is the idea, backed by certain precedents, that the military knows what’s best, to the degree that they may, in certain cases, abridge First Amendment rights of service members.  Obviously, the military must provide sufficient reasons to reduce its members’ basic rights, and must show sufficient evidence that a particular “offense” will negatively affect the military’s overarching mission.  It is certainly necessary that the military have this ability, as shown by the precedents Parker v. Levy and Brown v. Glines, both of which are cases where the military rightfully exercised its ability to restrict First Amendment rights.  But in both precedents the Petitioner was committing a violation that not only directly impacted the military’s mission, they were doing so intentionally.  Petitioner Goldman’s yarmulke cannot in any way be described as a malicious attack on the military and its goals, so to convince me that his yarmulke should be illegal in the military would have to provide substantial evidence that it in some way interferes with said goals.  Such evidence has not been provided.  Weinberger argues that wearing the yarmulke may undermine morale by setting the Petitioner apart from his brothers in arms, but this is wrong because the Air Force regulation in question already allows for a certain degree of individuality that is not faddish, the way the yarmulke is clearly not.
	I sided with the Petitioner Goldman because when I looked at the case I saw one of the most basic protections provided by the United States Constitution being stamped out for no good reason.  I saw this as discriminatory action against the Petitioner and all other current and potential service members of faiths that required headgear.  If my side had won, I would set the criteria saying that as long as a service member’s strictly religious headgear did not physically interfere with performance of his or her duties, it should be allowed.  This should be taken more broadly to mean that so long as the service member’s practice of their religion does not physically interfere with their duty, it should be allowed.








